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No. CV-99-1613-MA

12/7/99 Marsh, aff’g ELP unpublished

The district court affirmed the bankruptcy court’s
enforcement of a subordination provision in an indenture
agreement as part of debtor’s Chapter 11 plan confirmation.  

The district court held that the subordination provision did
not violate § 365(e)(1) because it did not alter the rights or
obligations of the debtor.  The court held that enforcement of
the provision was consistent with § 510(a) and noted that other
courts have affirmed application of similar subordination
provisions.
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